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FOREWORD

Writing the Foreword for our Case
Digest is always a pleasure, and this
edition is no exception. 2024 saw

the Qatar International Court and
Dispute Resolution Centre (QICDRC)
make further extraordinary progress
and issue the highest number of
judgments in our history - an increase
of over 20% compared to 2023 which
was the previous busiest year. The
sophistication of the 2024 caselaw
increased, with significant judgments
in this Case Digest building on cases
from the first 2024 edition (January
to June). For example, in this edition
readers will see the increasingly strict
approach the Court has been taking to
compliance with directions and orders
(see Zahir Makawy v Al Awael Captive
Insurance Company LLC [2024] QIC (A)
9 and Boom General Contractors WLL v
Sharq Insurance LLC [2024] QIC (A) 11).
In addition, another very significant
Appellate Division judgment confirmed

CONTENTS

the power of the QFC Regulatory
Authority to prohibit an individual
from performing ‘any function’ in the
QFC, and that function need not be a
financial function (Rudolfs Veiss v Qatar
Financial Centre Regulatory Authority
[2024] QIC (A) 10). Readers will also
notice that the Court has started to
sit with a single judge at first instance
on occasion, which reflects changes
to Qatar Law No. 7/2005 made in
October 2024 pursuant to Qatar Law
No. 16/2024, while another significant
change has been that the time limit
within which to file an application for
permission to appeal has been reduced
to 30 days. There is the usual note of
caution here - the contents of the Case
Digest comprises summaries of the
cases. The only authoritative sources
are the original judgments themselves.
Umar Azmeh
Registrar, QICDRC
February 2025
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CASE DIGEST

ZAHIR MAKAWY V AL AWAEL CAPTIVE
INSURANCE COMPANY LLC [2024] QIC (A) 9

CORAM: LORD THOMAS OF CWMIGEDD, PRESIDENT, AND JUSTICES
SIR WILLIAM BLAIR AND LORD HAMILTON

DATE: 23 JUNE 2024

KEYWORDS: BREACH OF CONTRACT; APPEAL; ABUSE OF PROCESS;
NON-COMPLIANCE; LITIGATION; SUMMARY ORDER.

FACTS
The Claimant was a former employee of the Applicant whom
he had successfully sued for breach of contract as the latter
had failed to pay him salary and emoluments. The Claimant
was awarded QAR 150,823 by the First Instance Circuit
(Zakir Makawy v Al Awael Captive Insurance Company LLC
[2024] QIC (F) 11).

The Applicant filed its notice of appeal along with
grounds which, stated among other things that ‘the
appeal will not require an oral hearing and memo exchange
with supporting document (sic) will be enough’, and that the
Applicant ‘reserves its right to submit further documentation
and reasons in support of its appeal’. It also added it ‘intends
to provide additional evidence and arguments to supplement its
appeal...

Upon receipt, the Registrar of the Court drew the
attention of the Applicant’s lawyers to the fact that in
an application for permission to appeal an Applicant
‘must explain [your] arguments in full’ and it must ‘also
simultaneously file [any] documentation upon which [it relies],
i.e. along with the application’. The lawyer’s attention was also
drawn to the Court's User Guide - the Maroon Book - and
its section on appeals. However, in response, the Applicant’s
lawyers stated that they had nothing further to add.

HELD

The Court stated that applications for permission to appeal
must contain a full statement of the basis on which the
Applicant contended that the application should be granted.
In the absence of such a statement, the Judges dealing with
the application would be unable to determine it justly and
expeditiously.

The Applicant had failed to comply with this duty and its
lawyers were either ignorant of or disregarded the rules and
practices of the Court. There was no right to ‘submit further
documentation and reasons’ in support of an appeal at a later
stage, nor was there any right to ‘provide additional evidence
and arguments to supplement’ an appeal. There were, in
any event, no substantial grounds for considering that the
Court’s decision was erroneous, nor was there a significant
risk it would have resulted in serious injustice.

The Court went on to set out guidance on applications
for permission to appeal. It was regrettable that the
Applicant had failed to remedy the defects in its application
as set out by the Registrar. Parties must take time to
familiarise themselves with the rules and established
practices in the Court. The way the application was made
and pursued was an abuse of the Court process. Having

regard to the Overriding Objective of the Court in Article
4 of the Court’s Regulations and Procedural Rules it
was necessary for the Court to deal with all cases justly,
including ensuring that litigation took place expeditiously
and effectively.

Applications made and pursued in this way would in
future be dealt with by a summary order simply stating that
this was the Court’s conclusion.

RUDOLFS VEISS V QATAR FINANCIAL CENTRE
AUTHORITY [2024] QIC (A) 10

CORAM: LORD THOMAS OF CWMGIEDD, PRESIDENT, AND JUSTICES
HER HONOUR FRANCES KIRKHAM CBE AND LAURENCE LI SC
DATE: 4 SEPTEMBER 2024

KEYWORDS: REGULATORY TRIBUNAL; FINANCIAL SERVICES
REGULATIONS; NEGLIGENCE; JUDICIAL REVIEW; LETTER OF
AUTHORITY.

FACTS

The Appellant worked in financial services. On 12 October
2023, the Regulatory Tribunal upheld in part a decision of
the Respondent dated 22 September 2022 finding that the
Appellant had contravened various Qatar Financial Centre
(QFC) Regulations. It reduced the penalty imposed by the
Respondent from QAR 1,820,500 to QAR 876,000 but
upheld a Prohibition Order that had barred the Appellant
from carrying out any function in the QFC for a period of
five years. The Appellant appealed on the basis that the
Regulatory Tribunal had erred in law in relation to liability,
as well as appealing the financial penalty and period of
suspension.

In 2019, the Appellant had acquired a financial advisory
firm which carried out insurance mediation business.

It mainly provided advice to expatriates in Qatar and
brokered life insurance policies for the purpose of making
investments. Its principal source of remuneration was
commission on these polices. At the time the Appellant
acquired the firm it was in a ‘parlous state’. The Appellant
held the firm’s Executive Governance Function. On 9
April 2020, the Respondent issued a Supervisory Notice
prohibiting the company from carrying out any regulated
business except for continuing to engage in its regulated
activities for existing customers.

However, during the restriction period, the company
obtained letters of authority (LoAs) from individuals who
were not existing customers. Under these LoAs, a person
who had an existing insurance policy appointed the company
to act as the policy servicing agent and granted the company
full authority to discuss the policy with the insurer.

The Respondent contended before the Regulatory
Tribunal that the company'’s actions in relation to the
LoAs amounted to carrying on or undertaking insurance
mediation business in contravention of the restriction in
the Supervisory Notice. A Notice to Produce was issued
to the company on 19 July 2020, requiring it to provide
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CASE DIGEST

the Respondent with, among other things, a complete
client list. Further Supervisory Notices followed directing
the production of complete client lists. The Respondent
contended that the client lists provided were incomplete as
they did not include anyone who had provided LoAs.

The Regulatory Tribunal found four contraventions
(although the Respondent’s case before the Regulatory
Tribunal was found to be much less than was asserted in the
Decision Notice).

The Regulatory Tribunal found that the company
had contravened the restriction on carrying on insurance
mediation business by obtaining the LoAs; the Appellant
had acted with a lack of integrity by using correcting fluid to
amend the dates on 15 LoAs so it appeared they had been
signed outside the prohibition period; the Appellant was
knowingly concerned or negligent in relation to the failure
to provide complete customer lists; and the company was in
breach of Customer Due Diligence (CDD) requirements. On
appeal, the Appellant argued that obtaining the LoAs did not
count as ‘new business’ for the purposes of breaching the
Supervisory Notice.

HELD

The Appellate Division disagreed. It took the view that the
signing of an LoA by a person who had existing policies and
its countersigning by the company gave rise to an agreement
between that person and the company. That plainly meant
that it fell within the definition of insurance mediation
business contained within Rule 1.2.2(c) of the Insurance
Mediation Business Rules 2011 (making arrangements with a
view to other persons buying contracts of insurance).

The Court ruled that it was difficult to see what purpose
the company had in acting this way other than enabling
those who had provided the LoAs to buy new policies or
use the company on further renewals or increases under the
existing policies.

The sub-rule did not require the actual purchase,
renewal or increase in a policy. The Court also viewed what
the company had done as falling within Rule 1.2.2(d), i.e.
‘assisting in the administration or performance of contracts of
insurance for or on behalf of policyholders'. Under the terms
of the LoA, the company became the policy ‘servicing agent’
and received trail commissions which placed it under an
obligation to provide advice. The Court also took the view
that those who had signed the LoAs were ‘customers’ or
‘clients’ of the company. These individuals had signed next to
the words ‘Client signature’, and the LoA expressly appointed
the company as the servicing agent under the policies. As a
matter of ordinary language the person became a client or
customer.

As to the penalty, the Court concluded that the
Appellant could not pay in one instalment. This was the
same conclusion reached by the Regulatory Tribunal. The
Court noted in considering the suitable instalment amount,
that account needed to be taken of the public interest that
penalties should impose and be seen to impose a sanction
and must have a deterrent effect. In addition, the Court had
to take account of the length of time over which instalments
must be paid, and that the penalty should not be left hanging

over the offending party for an unreasonable length of time.

The Court decided a five-year period was appropriate
and the amount to be paid each year should be $25,000,
resulting in an overall payment of $125,000 if all the
instalments were made. The reduction was applied based on
the principles above, as well as providing the opportunity for
rehabilitation. However, if any instalment was not paid when
due, the full $240,000 would become immediately payable.

The final question was whether the Respondent and
Regulatory Tribunal could bar the Appellant from performing
‘any function’ in the QFC (i.e. the scope of prohibition). First,
the Court concluded that the relevant power was not limited
to preventing an individual from performing regulated
activities. Article 8 of Qatar Law No. 7/2005 stated the
Respondent’s responsibilities but, the Court noted, this
did not necessarily limit its powers. Purposes and powers
were related. An agency was deemed to have the powers
necessary to carry out its purposes, even if those powers
were not expressly provided for. Article 8 also stated that
Regulations were to be made to define the Respondent’s
further powers. The Article 62(3) of the Financial Services
Regulations note, that the Respondent may prohibit a person
from performing, among other things, ‘any function’ (within
the QFC).

Therefore, the Respondent did have the power to make
such a prohibition order. The Court felt that the prohibition
was appropriate in all the circumstances.

Lastly, Mr Veiss’s argument that a prohibition covering
all functions in the QFC would mean he might lose his
ability to reside in the State of Qatar was acknowledged.
However, this was more a factor which could be considered
in mitigation and the Regulatory Tribunal had already taken
note of it. The Court should be reluctant to re-decide, a
third time, the fine amount or length of prohibition. For
the same reasons, it would not re-weigh this factor of loss
of residence. Even if it did so the key consideration was
whether the protection of the public justified the scope
of prohibition; the impact on the person’s employment
potential and, consequently, their residency status, must be
secondary considerations.

BOOM GENERAL CONTRACTORS WLLV
SHARQ INSURANCE LLC [2024] 0IC (A) 11

CORAM: LORD THOMAS OF CWMGIEDD, PRESIDENT, AND JUSTICES
DR MUNA AL-MARZOUQI AND DR GEORGES AFFAKI

DATE: 16 OCTOBER 2024

KEYWORDS: INDEMNITY COSTS; APPEAL; DISCLOSURE; STRIKE OUT;
INSURANCE; DEFECTS.

FACTS

The Applicant applied for permission to appeal against a
First Instance Circuit decision to strike out its claim for
non-compliance with Court directions, and in particular a
direction to disclose documents which were vital to the
Defendant’s case (Boom General Contractors WLL v Sharq
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Insurance LLC [2024] QIC (F) 29). Two of the Claimant’s
employees had been killed in accidents and the Claimant
was obliged to pay compensation to the deceased workers’
families.

The Claimant had various insurance policies which
covered these types of accidents and one of those was with
the Defendant. The relevant section of that policy stated
that the Defendant could make insurance payments subject
to an excess sum which was the cover provided for in a
primary, compulsory, policy of insurance the Claimant was
obliged to hold in the course of its business. The Defendant
sought disclosure of the primary insurance policy, stating
that it could not quantify any claim and therefore could not
properly defend itself without knowing the figure within that
primary insurance policy.

The Claimant ignored this request. Subsequently,
the Court ordered the Claimant to disclose the primary
insurance policy. However, that order was also ignored.
Ahead of trial, the Defendant applied to strike out the
claim under Article 31.1 of the Court’s Regulations and
Procedural Rules which stated that where a party had
without reasonable excuse failed to comply with a Court
order, the Court may ‘dismiss the claim or application wholly
orin part’ (see Article 31.1 and 31.1.2 of the Court’s
Regulations and Procedural Rules). After reviewing the most
relevant authority from the jurisdiction - Mohamed Al-Emadi
v Horizon Crescent Wealth LLC [2021] QIC (F) 12 - and after
hearing the explanation for non-compliance in this case
from the Claimant’s lawyer, namely that he was personally
not aware of the directions (which the Court stated was
no explanation at all) the Court felt the seriousness of the
Claimant’s failure was at the top end of the spectrum, and it
could only be overlooked if there was no serious prejudice to
the other party.

The Court’s view was the documents sought by the
Defendant were of ‘vital importance’ to the Defendant’s case.
Therefore it struck out the Claimant’s claim and awarded
indemnity costs.

The Applicant applied for permission to appeal.
However, the grounds of appeal did not address the actual
First Instance Circuit decision to strike out the claim for
non-compliance with the order of the Court; it simply argued
the merits of the claim. The Applicant was contacted by
the Registrar to point out this deficiency in the grounds of
appeal.

However, the Applicant proceeded to submit the same
document it had already submitted, and attached some of
the documentation in relation to which the Defendant had
sought disclosure prior to trial.

HELD
Despite the assistance of the Registrar, the Applicant had
failed to remedy the fatal defects in its grounds of appeal.
It simply did not address the decision of the First Instance
Circuit that it sought to challenge. The assertion it made that
the disclosure request was irrelevant was no answer to the
failure to comply with the order or explain that failure to the
First Instance Circuit.

In any event, that assertion was misconceived as the

documents were plainly relevant. Although the Applicant
belatedly provided some of the documents to the Appellate
Division, these should have been produced to the First
Instance Circuit. It was generally not possible to provide
fresh documents or evidence on appeal.

The Applicant also complained that the Court’s orders
were in English and not Arabic. Under Article 8 and 9 of
Qatar Law No. 7/2005, Regulations made with the consent
of the Council of Ministers governed the powers and
functions of the Court. Under Article 18 of Qatar Law No.
7/2005, the Court was required to carry out its functions
under the Regulations.

Articles 3 and 28 of the Court’s Rules made it clear that
the Court was a bilingual Court. It usually worked in English
but would always conduct correspondence, make orders or
conduct hearings in Arabic if requested. No such request
was ever made. In fact, a translator was provided to the
Applicant so its lawyer’s submissions might be translated
into English at trial.

The Applicant never suggested to the First Instance
Circuit that its failure to comply was due to a language issue.
The application was dismissed.

QFC EMPLOYMENT STANDARDS OFFICE V
:[mi‘mHARnr BIM STUDIOS LLC [2024] QIC
F) 24

CORAM: JUSTICES FRITZ BRAND, HELEN MOUNTFIELD KC AND DR
YONGJIAN ZHANG

DATE: 29 OCTOBER 2024

KEYWORDS: DEBT COLLECTION; REGULATORY TRIBUNAL; SUMMARY
JUDGMENT; LEGAL OBLIGATION; FINANCIAL PENALTY ENFORCEMENT.

FACTS

Between June 2022 and June 2023, some 14 judgments
involving 18 Claimants were handed down against this
Defendant. In all these cases, the Defendant had not paid
former employees their salaries or other end-of-service
benefits due under their contracts. In a number of these
judgments, the Court expressed its displeasure at the
Defendant’s practice of using the delays associated with
debt collection through court proceedings to secure what
was in effect an interest-free loan by withholding sums due
to their former employees, individuals who were dependant
on those sums for their livelihoods.

The Court stated that to allow an entity registered
in the QFC to conduct itself in this way would bring the
standards of business practice in the QFC into disrepute,
and it directed the Claimant to consider the imposition of a
penalty pursuant to Article 57(2) of the QFC Employment
Regulations 2020 (which the Claimant then did in the total
sum of $10,500).

The Defendant did not challenge those penalties before
the QFC Regulatory Tribunal within the prescribed period
or at all. The Claimant subsequently filed to enforce what it
contended was a debt payable when the Defendant missed

June — December 2024 QICDRC Case Digest | @QICDRC



CASE DIGEST

the payment deadline. The Defendant did not file any
defence and therefore the Claimant filed an application for
summary judgment.

HELD

The legal basis for the Claimant’s case was Article 57(2)
of the QFC Employment Regulations 2020. Under this
provision, a person on whom the Employment Standards
Office imposed a requirement under this Article had to
comply with that requirement.

The Claimant’s position was that, on a proper
interpretation of this Article, upon non-payment the
penalty became a debt which was enforceable against the
Defendant.

The Court noted a similar situation had arisen in Qatar
Financial Centre Authority v Ali Bin Youself Holdings LLC
[2024] QIC (F) 33. In that case, the Court granted judgment
in favour of the QFC Authority on the basis of an unpaid
penalty which was imposed under the QFC Rules. However,
the QFC Rules specifically stated that an unpaid penalty
could be recovered as a debt by the QFC Authority, whereas
the QFC Employment Regulations 2020 were silent on
this point. Therefore, the question arose as to whether the
absence of such a provision rendered a penalty imposed by
the Claimant unenforceable.

The Court answered this question in the negative. Since
the times of classical Roman Law, it had been recognised
that ‘ubi ius ibi remedium’ or that ‘where there is a right there
must be a remedy’. Conversely, an unenforceable obligation
amounted to no obligation at all. To say that non-payment of
a penalty resulted in a debt between two parties subject to
the jurisdiction of the Court must imply that such debt must
be enforceable by order of the Court.

The Court recognised that other considerations
also pointed in the same direction, including that the
Claimant had an important role in the administration of the
Regulations within the QFC.

Article 57(2) of QFC Employment Regulations 2020
clearly recognised that in the exercise of these functions
the Claimant must have the power to impose penalties as
a measure of control as a penalty without an enforcement
mechanism would not serve as a measure of control.

AKRAM HIDRI AND ANOTHER V QATAR
I[-'II;IANCIAL CENTRE AUTHORITY [2024] QIC
F) 46

CORAM: JUSTICES FRITZ BRAND, ALI MALEK KC AND HELEN
MOUNTFIELD KC

DATE: 30 OCTOBER 2024

KEYWORDS: NEGLIGENCE; SUMMARY JUDGMENT; PRIMA FACIE
EVIDENCE; STATUTORY DUTIES; IMMUNITY.

FACTS
The Claimants sought damages from the Defendant on the
basis that the Defendant had negligently delayed processing

a ‘Controller Notice' in connection with a share transfer, a
delay it was stated had caused the Claimants loss.

The Claimants also alleged that the Defendant had
been negligent in failing to intervene in subsequent legal
proceedings brought by the Claimants against another
company.

The Defendant lodged an application for summary
judgment and asked the Court to strike out the claim on the
basis of the immunity which was contained within Article 16
of Qatar Law No. 7/2005.

The relevant parts of Article 16(1) of Qatar Law No.
7/2005 stated QFC Institutions: ’ ... shall not be subject
to any civil liability in relation to all acts or omissions done
or omitted to be done or negligence in good faith during
course of performing or trying to perform their duties,
powers, responsibilities and tasks as prescribed in this Law or
regulations, or provisions thereof’.

In their response, the Claimants argued that the
Defendant had acted in bad faith and in gross negligence.

In addition, they set out a number of new allegations of
breaches of various statutory duties by the Defendant in its
dealings with the Claimant.

HELD

The Court noted that the immunity provision was similar to
those in other jurisdictions in respect of other institutions,
e.g. the Financial Conduct Authority (FCA) in England

and Wales was not liable for anything done or omitted in
discharge of its functions unless the act or omission was
done in ‘bad faith' (see Financial Services and Markets Act
2000, Sch 1ZA).

The purpose of these provisions was to avoid satellite
litigation (R (on the application of Idealing.Com Ltd) v FOS
Limited [2024] EWHC 847 (Admin)).

The Court was of the view that none of the fresh
allegations made by the Claimants took the case outside
the scope of the immunity provision. In addition, ‘gross
negligence’ added nothing to the concept of negligence, and
any type of negligence would be covered by the immunity.

Actions taken in bad faith would be outside the scope of
the immunity. The Claimants argued that the Court should
imply bad faith into the Defendant’s actions. Allegations
of bad faith should only be made if there was cogent prima
facie evidence justifying that allegation or grounds to
support it (Melton Medes Limited v Securities and Investments
Board [1995] Ch 137, PARA 147).

The correct interpretation of bad faith when deciding
whether a statutory immunity was excluded was that which
generally applied in a regulatory context, requiring it to be
demonstrated that there had been abuse of power actuated
by malice, some ulterior purpose or dishonesty.

Even taking the Claimants’ case at its highest, the Court
did not consider that the facts concerning the Defendant’s
actions even arguably supported this allegation.

The alleged failings were not of a scale or character
that, even if they could have been proven, could lead to an
implication of misuse of power for an improper purpose.

The Court also commented on summary judgment
applications, and stated that it would generally proceed
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on the basis of the facts as alleged by a Claimant, and bare
assertions which were unsupported by evidence would
generally be disregarded.

MOHAMMED AMIN HAMZA V MASTERS
BUSINESS CONSULTANCY LLC [2024] QIC (F)
51

CORAM: JUSTICES FRITZ BRAND, ALI MALEK KC AND DR MUNA
AL-MARZOUQI

DATE: 11 NOVEMBER 2024

KEYWORDS: EMPLOYMENT CONTRACT; SPONSORSHIP; DAMAGES;
TRANSFER OF SPONSORSHIP; PROPERTY TRANSACTION.

FACTS
The parties had entered into an employment agreement
on 23 August 2023, and from that date the Claimant was

subject to the Defendant’s sponsorship in the State of Qatar.

That agreement was terminated on 25 October 2023.

The Claimant then sought to transfer his sponsorship
to another company within the State of Qatar but outside
the Qatar Financial Centre (QFC). Arising from these
circumstances, the Claimant filed a claim against the
Defendant.

He sought an order for the Defendant to provide him
with a No-Objection Certificate (NOC), damages of QAR
410,000 for alleged losses he had suffered due to his
inability to complete a property transaction outside Qatar
as a result of the Defendant’s failure to provide him with
an NOC, and damages of QAR 80,000 per month for each
month he was unable to commence employment with his
new employer because of the Defendant’s failure to provide
him with an NOC. However, ultimately the Claimant was
able to transfer his sponsorship and therefore the first claim
was abandoned.

The Claimant relied on Arwa Zakaria Ahmed Abu Hamdieh
v Lesha Bank LLC [2022] QIC (F) 17 which interpreted Article
10 of the QFC Employment Code 2010 which required
employers to ‘take all steps necessary’ to permit their
employees to transfer to another employer within the State
of Qatar.

HELD

The case the Claimant had relied on Arwa Zakaria Ahmed Abu
Hamdieh v Lesha Bank LLC [2022] QIC (F) 17 was no longer
good law following the Appellate Division’s judgment in
Arwa Zakaria Ahmed Abu Hamdieh v Lesha Bank LLC [2023]
QIC (A) 1. This decision had made it clear that the QFC
Employment Code 2010 only applied to the law as it was
prior to 2020.

In 2020, major reforms to labour law had been
enacted which had changed the landscape of immigration/
sponsorship, and also rendered QFC Employment Code
2010 irrelevant.

The Court noted that the construction of Article 10 of
QFC Employment Code 2010 relied upon by the Claimant

was irreconcilable with the Appellate Division judgment.

In light of the Appellate Division judgment, the case based

on an alleged obligation on the part of the Defendant to

provide him with an NOC was fundamentally unsustainable.
The Court was bound to follow the Appellate Division

judgment, and the case was dismissed.

QATAR FINANCIAL CENTRE AUTHORITY
V HORIZON CRESCENT WEALTH LLC (IN
LIQUIDATION) [2024] QIC (F) 52

CORAM: JUSTICES SIR WILLIAM BLAIR, ALI MALEK KC AND DR
MUNA AL-MARZOUQI

DATE: 17 NOVEMBER 2024

KEYWORDS: LIQUIDATION; MONEY LAUNDERING; FINANCIAL
PENALTIES.

FACTS

This case involved a long-standing insolvency matter.
Following a lengthy case history, the Court had made an
order under the QFC Insolvency Regulations 2005 to put the
Defendant (HCW) into liquidation.

In August 2024, the Defendant’s Liquidator had filed a
directions application pursuant to Article 95(1) of the QFC
Insolvency Regulations 2005. The Liquidator’s witness
statement filed along with that application summarised the
material that it had reviewed at that date.

This material included various Purported Trust
instruments in relation to nine trusts, a trust schedule,
information provided by a former director of HCW, HCW's
bank statements, and correspondence from a law firm
which was based in Geneva who was acting for four of the
Purported Beneficiaries.

The Liquidator had applied to the Court for directions
regarding the treatment of the HCW funds.

Prior to the hearing, the Court had directed that the
parties should submit their respective lists of issues which
in their opinion arose for decision. The Court was of the
opinion, having reviewed the lists, that there were two
primary issues: (i) the status of the Purported Trusts (up until
that point no claims had been made by any of the Purported
Beneficiaries), and (ii) issues of priority as between the
unsecured creditors, where the main issue was whether a
former employee of HCW who was joined as an Interested
Party to the case was a preferential creditor over other
creditors by virtue of that employment.

The Liquidator indicated that the first issue must be
resolved before the second issue was considered or any
distributions were made.

HELD
The Court noted that the correct approach was that the
status of any trust claims ought to be decided first as
requested by the Liquidator. Following this issue, the claims
of the unsecured creditors would be decided.

The Court considered that this approach was in
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accordance with generally recognised principles of
international law and practice, as well as the applicable
provisions of Qatari legislation on combating money
laundering and terrorist finance, the QFC Insolvency
Regulations 2005, common law and public policy.

The Court set out the history of the case which it
described as, ‘troubling’.

In a January 2024, judgment in the same matter ([2024]
QIC (F) 1), the Court had referred to the appeal by HCW
against financial penalties imposed on it by the QFCA and
the QFCRA for failures regarding anti-money laundering and
counter-terrorism financing procedures.

In HCW LLC v QFCRA and QFCA [2020] QIC (RT) 1,
the Regulatory Tribunal had highlighted ‘some of the more
astonishing features’ of the case against HCW, with the
anti-money laundering and counter-terrorism financing
procedures being described as ‘egregious’. HCW's ‘oblivious
attitude’ had also been described as ‘astonishing and
dangerous’.

The Appellate Division ([2020] QIC (A) 2) had noted that
‘HCW ... wholly failed to have regard to its responsibilities to put
in place arrangements for due diligence before handling monies
from abroad which were, on any view, highly suspect’.

Set against this background, the Court stated that it
would only consider fresh claims (e.g. trust claims) in which
the Claimant: (i) fully discloses the source of relevant funds,
and (ii) provides satisfactory evidence of their legitimate
origin.

This reflected the Court’s obligation to uphold public
policy against money laundering. Those advancing trust
claims in disputed cases would be required to provide a
declaration of trust along with evidence of its authenticity,
validity and effect according to the law that governed it,
as well as the surrounding circumstances, including issues
which may be relevant to a proprietary claim such as
segregation of funds.

Unusually for the QFC Court, those advancing trust
claims would also be required to provide a power of attorney
given the unique features of this case.

THALES QFZ LLC V AL JABER ENGINEERING
COMPANY WLL [2024] 0QIC (F) 53

CORAM: JUSTICE FRITZ BRAND

DATE: 20 NOVEMBER 2024

KEYWORDS: BREACH OF CONTRACT; TERMINATION; LETTER OF
DEMAND; INTERIM INJUNCTION; FRAUD.

FACTS
The parties had executed a contract for work on the
New Hamad Port Project under which the Applicant was
to provide and install security systems and equipment.
The contract stipulated that the Applicant must provide
a Performance Guarantee of 10% of the contract price,
namely QAR 1,325,000.

Litigation commenced between the parties with the

Applicant as Claimant commencing proceedings as it
alleged that it had not been paid for any of the work it
had undertaken. Part of the Claimant’s case was that the
contract had been terminated.

However, the Defendant denied it had breached the
contract, and averred that the contract had not been
terminated.

During the course of the litigation, the Defendant
sent a letter to BNP Paribas (the bank with whom the
Performance Guarantee was lodged) demanding payment of
the Performance Guarantee on the basis that the Applicant
was in ‘breach of its obligations’ and the contract had been
‘terminated’.

This led to an urgent application for an interim
injunction. The relief sought was that the letter of demand
be withdrawn pending the return day of the injunction, the
bank be notified that it was not required to make payment
by virtue of the demand, and if payment had already been
made, the Respondent must ring-fence the funds pending
the return date.

The Applicant alleged one of the circumstances in which
the Court could intervene to prevent payment pursuant
to a Performance Guarantee was fraud, and this exception
applied in this case.

HELD

The Court noted that a Performance Guarantee was a simple
autonomous on demand bond; in other words, it was a
contract between the Respondent and the bank under which
the bank was obliged to pay without reference to the terms
of the underlying contract and despite an objection by the
other party to the underlying contract.

However, fraud was one circumstance in which the
Court would intervene. The Applicant argued that fraud had
been established in this case because of the inherent conflict
between the Respondent’s allegations which had been made
in the letter of demand to the bank on one hand, and in its
pleadings to the Court on the other.

In the former, the Respondent noted that the contract
had been terminated, but in the latter it had submitted that
the contract had not been terminated.

Fraud in this context was established where it was
shown that the demand was made with no honest belief in
the truth of its contents or it was made recklessly.

Fraud had been established in these circumstances. In
addition, the other requirements for an interim injunction
had also been fulfilled. These requirements were a prima
facie case on breach of contract; if an injunction was refused
the Applicant would have likely suffered irreparable harm;
and the balance of convenience.
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WAQAR ZAMAN V MEINHARDT BIM STUDIOS
LLC AND MEINHARDT SINGAPORE PTE
LIMITED [2024] QIC (A) 12

CORAM: LORD THOMAS OF CWMGIEDD, PRESIDENT, AND JUSTICES
SIR WILLIAM BLAIR AND CHELVA RAJAH SC

DATE: 1 DECEMBER 2024

KEYWORDS: EMPLOYMENT TRANSFER; WAIVER; UNPAID SALARY;
UNPAID ANNUAL LEAVE.

FACTS

The Claimant had initially been employed by the Second
Defendant. However, his employment had subsequently
been transferred to the First Defendant, a company
registered in the Qatar Financial Centre.

The First Defendant had run into financial difficulties
and the Claimant claimed that he had not been paid since
September 2021.

The Claimant sought to negotiate his resignation terms
with the First Defendant. The Claimant subsequently
brought a claim against the Defendants for around 11
months of unpaid salary, four years of unpaid annual leave,
four years of unpaid air tickets, as well as other expenses
and benefits, and damages for mental distress, suffering and
inconvenience.

The two main defences put forward by the Defendants
were that the claim was time-barred under Article 10 of
Qatar Law No. 14/2004 (the Qatari Labour Law), and that
the claims had been waived by the Claimant during the
resignation negotiations.

The First Instance Circuit held that the claims were
brought under the law of the QFC and not under any
provisions of Qatari national law. Therefore, the argument
that the claims were time-barred under Article 10 of Qatar
Law No. 14/2004 did not assist.

The Court, by a majority, decided that the Claimant had
not waived his claims during the resignation negotiations. In
the Court’s view, there had not been an unconditional waiver
and the emails from the Claimant had made it clear that any
agreement needed to be reduced to writing separately.

Justice Brand dissented, concluding that the Claimant
had accepted that he had misconducted the affairs of
the First Defendant, sought to mitigate his conduct, and
had unconditionally waived his right to claim during the
negotiations.

The Defendants appealed on the grounds, among other
things, that the claim was time-barred under Qatar Law No.
14/2004 and that the Claimant had waived his rights.

HELD
On the time-bar issue, the Appellate Division noted that
under Article 2 of the QFC Employment Regulations 2020,
those Regulations applied to all employees of QFC entities
and that, ‘no laws, rules and regulations of the State relating
to employment shall apply to Employees whose employment is
governed by these Regulations’.

By the express provisions of the QFC Law (Qatar Law

No. 7/2005), and in particular Article 9 of Qatar Law No.
7/2005 (Power to make regulations), Schedule 2 of Qatar
Law No. 7/2005 (Regulations), and Article 18 of Qatar Law
No. 7/2005 (interaction with other laws), the Regulations
made for the QFC applied to those employed by QFC entities
and the corresponding Qatari laws were not applicable.

Arguments put forward based on the ‘hierarchy of laws’,
that QFC Regulations could not amend Qatar Law No.
14/2004, were misconceived because the QFC Law made
express provision for the QFC Employment Regulations 2020
to apply in place of Qatar Law No. 14/2004.

Therefore, the ‘hierarchy of laws’ was respected. The
Court also ruled the Claimant’s waiver was conditional
as, in order for a wavier to be operative, only a ‘clear and
unequivocal agreement is necessary’. This was not what had
happened in this case.

CHRISTIAN FRIEDRICH LINHART V OOREDOO
GROUP LLC [2024] QIC (F) 60

CORAM: JUSTICES FRITZ BRAND, DR MUNA AL-MARZOUQI AND DR
YONGJIAN ZHANG

DATE: 29 DECEMBER 2024

KEYWORDS: CONSTRUCTIVE DISMISSAL; EMPLOYMENT CONTRACT;;
GARDENING LEAVE; UNFAIR DISMISSAL; COMPANY POLICY.

FACTS

A Claimant was employed by the Defendant as its Group
Chief Procurement Officer. He had always performed his role
well and had been successful with the company. However, in
May 2023, he was notified that he was to be replaced by a
Qatari national within 18 months.

The Claimant subsequently resigned from his position
on 15 October 2023 with effect from 15 January 2024,
following a request for him to do so by the HR Department,
failing which it was stated that his employment would
be terminated on 90 days’ notice as contemplated in his
contract. The option to resign was given as some saw this
as preferable to termination by an employer. The Claimant
asked if there would be any difference to his bonus or end of
service dues on termination, and it was confirmed by the HR
Department that in his case it had been agreed and approved
internally there would not.

The Claimant had been given a rating of 4.8 out of a
possible 5 for his performance in 2023. The usual practice,
under the company policy was that a 4.8 rating would be
rounded up to rating of 5 for the purposes of a bonus. This
would have entitled the Claimant to 16 months’ salary as a
bonus.

However, the Remuneration and Nomination Committee
had downgraded his performance rating to a 3, which meant
he was entitled to only to eight months’ salary as a bonus.
The Defendant stated that this was due to the fact that the
Claimant was purportedly on ‘gardening leave’ (something
the Claimant had not heard before March 2024), after the
claim was filed.
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The Claimant stated he had not been told by anyone that
he was no longer the Group Chief Procurement Officer and
as far as he was concerned he had retained that position
and title until the effective termination of his employment
on 15 January 2024. He had not heard the term ‘gardening
leave’ before the litigation. Although he did not regularly go
to his office after August 2024, he was always available to
render assistance and attended meetings of key customers
and suppliers of the Defendant and had remained in regular
contact with members of its staff.

The Claimant filed various claims against the Defendant,
including for constructive dismissal, along with damages for
his performance rating being downgraded (he sought the full
16 months’ bonus sum rather than the eight months he had
been awarded).

HELD

On constructive dismissal, the Court noted that the Claimant
had failed to establish any factual or legal basis for the

claim. The contract of employment entitled either party

to terminate on 90 days’ notice and, instead of exercising
that right, the Defendant had offered the Claimant the

opportunity to resign as this might be preferable to
termination from a career perspective. The Claimant had
voluntarily and understandably exercised that option. This
had rendered this part of the claim untenable.

Equally unsustainable was the proposition that the
termination of his employment was in any way unfair. The
motivation on the part of the Defendant was irrelevant to
this question.

In terms of the bonus, it was accepted that the award of
a bonus and the amount was at the employer’s discretion.
However, in Mark Krombas v Epicure Investment Management
LLC [2023] QIC (F) 15, PARA 18 onwards, the Court had held
this discretion was not to be exercised capriciously and
must be based on rational grounds in accordance with the
relevant company policy.

Having regard to the company policy in this case, the
re-categorisation of the Claimant’s grade to a 3 had failed
this test. The Court concluded the grade reduction from
5 to 3 was not in line with the relevant policy and was
not motivated by rational grounds. This limb of the claim
succeeded, and the Claimant was awarded the balance
equivalent to eight months’ salary.
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